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HMEMORARDUM FOR: Chiel'y, RI

CABJECT 2 Docunment Destruction

i. e have vour memorandum or 15 July 1953 on the above subjeci.
¥ou indicate that, to eliminste duplicetion, you would like to destro;
meny documents you beave on file snd that in sowe instances, Ilor vari-
ous wechsnical reasons, the originels sre rore eligible foxr destruciio:
than the carbons. You req.eet our advice on the legal implicaticrc ot
dectroving the signed originals and retaining the unsigned car‘bor;.:.
¥You raise three specific guestions, wvhich we answer beiow:

g, Iz the origipal, signed copy of a dlspeteh relating uo
sperational policy and activity the only legally acceptable prooi
51 who nez taken or sadvocated whet course of action with reierenc
o whnich metier at what point in time?™

Ro. In contenpiation ol iaw a carbobn 13 not e “copy Due
rabther a duplicate original and, ag such, is sdmissibie as
ovinary evidence equally with a signed "bard” originai. Tni: i
ot o sey thet the signed originel might not have greater
weight as evidence ohould the genuineness of The document be
cuestioned.

. Or, wouid ibe unsigned, carbon copy be accepiable in
iiemy of the originet i it could be shown that the crigingl s
-i,estmyed under o records disposal progrem conducted i ihe
regular course i business?v

A, indiceted sbove, the carbon is admissible in avidence;
it is pot nacessary to sccount for the fallure to produce the
ariginal.

‘n.  Arce there any other lemsl factors involved 1n whe cou-
rurtion of sn original and retention of an unsigned copy of
coprespondenceT

Taly, as implied In the answer T question a ebove, theo b
admicsibility of s carvon (or, [or that matter, of tne signed
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original} does not presuppose ite 'massallabllity., plthough a
cardon is sccepted equslly ac an originel, it ig obviouz tha“ &
carbon might be more easily fabricated. Therefore, norueily . the
#igned hard copy should be retained where feasible, the signetirs
tending to prove authenticity. OFf course » 88 to corre:pondenice
£0ing outside the Agency s only the carbons are available Pop
rotention and thev bocome the only mesns of maintaining permencnt
records of the transsctions to whieh they refer, The use of .uen
carvons as well as of photostatic copies, ele., in court pro.
cewdings, is much faciliteted by the liberal provisions in
seetion 1733(b) of Title 28 U.s.C. and in Rule b of the Fecerai
Hules of Civil Proceduxe > régarding admission of suthenticates
cupiaet,

<. In the light nf all the shove » it 1s owr opinion ibat the
destruetion of the orisinels and retention of carbons of the documan i
in question would be onob lect {onable. It is our understanding tha:
originels are retsined in most situations and that the carbon: are
destroyed and we think thet this is » in the absence of complicatin:
factors, the more desirable nrocedime.,
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15 July 1956

MEMORANDUM FOR: Office of Genersl Counsel

SUBJECT: Destruction of Original Coples of Documents

1. This office is well aware that the original or ribbon, signed
copy of correspondence is generally considered to be the "Official
Record Copy" and as such is the copy normally retained., However we
are faced with the problem of having the originals of certain corre-
spondence held in one file which is of transitory value, while the
carbon, unsigned copies and all attachments are held in a file series
of enduring value. When in such circumstences the number of papers
and the number of files involved is small, we feel that the original
should be substituted for the carbon copy. Conversely, when the num-
ber of papers is large (on the order of 1,000 to 2,000 copies) and
several hundred files are involved, we feel that good administration
dictates the destruction of the file containing the originals and the
preservation of the files containing the copies.

2. If this determination is not sound we are faced with two
alternatives. We can exchange the carbons for the originals at great
expense in man hours or we can store the originals indefinitely in
case they are needed., This latter course of action would put a double
requirement on our limited storage facilities, since we would be stor-
ing two copies of the seme paper.

3. We feel, however, that before we can arrive at a final de-
clsion we need advice on the legal aspects of the problem. We
therefore would appreciate answers to the following questions from
your office:

a. Is the original, signed copy of a dispatch relating to
operational policy and activity the only legally
acceptable proof of who has tsken or advocated what
course of action with reference to which matter at
what point in time?

b. Or, would the unsigned, carbon copy be acceptable in
lieu of the original if it could be shown that the
original was destroyed under a records disposal program
conducted in the regular course of business?
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c. Are there any other legal factors involved in the de-
struction of an original and retention of an unsigned
copy of correspondence?

L., If there are any questions, please contact |

on extension

77/ JOHN M. SCOTT
Chief, RI
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